TEOPIA TA ICTOPISA AEPKABHU 1 ITIPABA

VK 341.2

O. A. ABJeeBa,

JIOKTOP IOPUIMYECKUX HAYK, Mpodeccop

E. B. ABneena,

KaHJUJAT IOPUINIEeCKUX HAYK, CTApIINi Mperno/iaBaTeb

MEXIAYHAPOJAHBIE CTAHJAAPTBI B COEPE OBECIIEYEHUS IIPABA
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B cmamwe paccmompenvl mescoyHapooHvie akmpl, obecneuugaoujue OXpany npasa 4eio6exa Ha IUNHYIO
80000y HA pe2UOHANLHOM, MPAHCHAYUOHAILHOM U HAYUOHWIbHOM YpoeHsx. Packpuimul mesxcoynapoouvie
Konegenyuu, oexnapupyiowue ocnosonoaaeaioujue npuHyunsl OXpanvl Npaga yeao8exa Ha JUYHYIO c80000Y,
NONOJICEHHBIE 8 OCHOBY NPOMUBOOELICMBUL NPECYNICHUIM NPOMUE C80000bl TUYHOCHIU - UCTIOTbIOGAHUIO
pabcko2o mpyoa, mopeogie I00bMuU, HOXULEHUsL Yel06eKd.

KuroueBble cjioBa: NpaBo 4esoBeKa Ha JIMUHYIO cBOOOMY, TOProBis JIIOAbMHU, pabCTBO, paOCKUil TPy,

HAaCHJIBCTBCHHBIC HCUC3HOBCHUA.

IloctanoBKa mpo0JieMbl H ee AKTYAJIbHOCTD.
'B yci10BHSX TII06GATM3AIMM MEKILYHAPOIHOM HKH3HHU
KITIOUeBOM MPOOIeMOoil SBiIsieTcs MHCTUTYLMOHAIIH-
3alus B HAUMOHAJILHOM cUCTeMe MpaBa Me:KayHapo-
JOHBIX TIOCTYNATOB, OO0ECHEeUMBAIOIIMX C YUYETOM
CIIOKMBLIEHCS  pa3HOYPOBHEBOCTH  COLIMAJIBHO-
9KOHOMHMYECKHX U TIOJMTHKO-TMIPABOBBIX CHCTEM,
TPAHCIUPYIOLIMX TUTIOPATUCTUYHOCTh MPABOBBIX,
PEJIMTMO3HBIX M KYJbTYPHBIX LIEHHOCTEH, OXpaHy
€CTeCTBEHHBIX MpaB U CBOOOH YeloBeKa, MPUOPHTE-
THOE MECTO CPeu KOTOPBIX 3aHUMAET MpaBoO YeJlo-
BeKa Ha XM3Hb M JINYHYIO CBOOOTY.

AxTyanuzauus npoGsieMbl YHUDUIUPOBAHUS Ha-
LMOHAIIBHBIX TMPUHLUMIIOB MPAaBOBOW TOJUTHKH B
ctepe peanuzaluu npasa yeq0BeKa Ha JIUYHYIO CBO-
Oomy mpemonpenenuia Npu3HaHue Ha BeHckoM KoH-
rpecce 1815 r. m AaxeHckom koHrpecce 1818 .
YYacTHUKaMH Jeyierauuii ot AHrnuu, ®paHumwu,
Asctpun, [lpyccunm m Poccun Toproeim Herpamu
MPECTYMHOM, MOCTyKMBIIEEe Ha4yajaoM MocljefoBare-
JbHOM pa3paboTKK MpaBWJI, OrPaHUYHUBAIOLIMX «TO-
ProBIIIO0 HEBOJILHUKAMWY) Ha MEXIYHApOIHOM YpPOB-
He [1, c. 27]. YdacTHUKaMH AaxeHCKOro KOHrpecca
1848 r. ObLT MoAMKMCaH MEXYHApPOIHBIN JOTOBOP,
MPeNOCTaBSMIOMIMHA BOEHHBIM CyAaM TOCYAapcTB-
YYaCTHHUKOB MpaBO OObICKA CYIOB, MCIOJIb3YEMBIX
U «TOpra JIoAbMWY B MpenesiaX ATIaHTHYECKOTo

"% Crarps BpImonHeHa pu (pUHAHCOBOM MOATEPIKKE
rocyaapctBeHHOro 3a1anusi Ne 2014/52 Ha BbInosiHeHUE
roCyIapCTBEHHBIX paboT B cdhepe HayIHOM AESATENLHOCTH B
pamkax 6a30Boii yactu npoekra Ne 2706 «Yroa0BHO-IIpaBOBbIE
1 KPIMHHOJIOTUYECKUE ACTIEKTHI POTHBOIEUCTBHUS
MIPECTYMHOCTI.

U 3amnaaHoi yactu MHauiickoro okeaHoB, U 0cBO0OO-
JK/I€HUs] HEBOJILHUKOB OT pabcTBa.

H3znoxenne ocHOBHOro marepuajia. 16 rocy-
JapcTBaMu-ydyacTHUKaMu bepnuHckoit koHdepeH-
uu 1884-1885 rr. B nensx nporuBoaeicTeus pade-
TBY U pabortoproriie B LlenTpanbHoit Adpuke Obin
npuHAT ['eHepalbHBIA aKT, yCTaHaBIMBAIOLIMWKA 3a-
NpeT Ha UCTONb30BaHUe TEPPUTOPUM OacceiiHa peku
Konro B kauecTBe pblHKa HYEpHOKOXKHX paboB [2,
c. 37]. Pesynpratom pabotsl bproccenbckoit koHpe-
peHuyn 1889-1890 rr. gBuncs ['eHepanbHbIN axT,
NpeayCcMaTpUBaIOLIMK BKIIOUYEHHE B (IIOJ03PUTENb-
Hblid mosicy Ilepcuackoro 3anuea, KpacHoro mops,
(hopmMHrpoBaHue crielManbHBIX BOSHHBIX TOCTOB AJIs
OJIOKMPOBKM JI0POT, MO KOTOPBIM OCYLIECTBIISIACH
He3aKOHHas MepeBo3Ka paboB, M co3gaHue B 3aH3H-
b6ape MexxayHapogHOro MOpCKOro Gropo mo cbopy
CBe/IeHUi Mo Bompocam pabortoprosid. Ha npotu-
BOJICHICTBHE TOProBJie JIOABMHU ObUIM HAampaBJieHbI
MexnmyHaponHsiii forosop ot 18 mas 1904 r., Me-
JKIyHapoAHasi KoHBeHUus oT 4 mas 1910 r., Mex-
oyHaponHas koHBeHuust ot 30 centsOps 1921 r.,
coJepKalive OpraHU3alMOHHO-IPAKTHUYECKHE MephbI
0opbrOBI pabcTBOM BO Beex ero dopmax u paboTop-
roByiei >KeHIMHAMHU 1 J€TbMH Ha CyLLe U Ha MOpe.

12 urons 1924 r. Coserom Jlurm Haumii coznaet-
csi Bpemennas komuccust o paOcTBe, MO HMTOram
paboTel koTOpoii 25 centsaops 1926 r. B JKenese
npuanmaetcs KoHBeHims o paOcTBe, COraacHO Ko-
TOpol mox paOCTBOM cJIe0BajO MOHUMAaTh «IOJO-
JKEHHE WM COCTOSIHUE JIMLA, B OTHOLIEHUH KOTOPO-
ro OCYLIECTBISIOTCS HEKOTOpbIe MM BCe MOJTHOMO-
yus, Tpucyliue TpaBy coOcTBeHHOCTHY. Pabotop-
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roBjsl ToOJpa3yMeBana «ICHCTBUs, CBsSI3aHHbIE C
3axBaToOM, MPUOOPETEHHEM KaKOro-nudo LA U C
pacropspkeHHEM MM C 1IeNbI0 00pallieHus ero B pad-
CTBO»; «JIEHCTBHS MO MpoJaxe WM OOMEHy Juua,
MPUOOPETEHHOTO C 3TOW LIENIBbIOY; «BCSKOE NeiicTBHE
M0 TOProBJIE UM NEPEBO3KE PadoBy.

Ha TenepanbHoii koH(epeHMH MexayHapo-
Hoit Opranmzanun Tpyna 28 wmions 1930 r. Opuia
npuHaTta KonBeHuust Ne 29 «O npuHyauTenbsHOM
WK 00s3aTeNnbHOM TPYIE», B COOTBETCTBUU C KOTO-
pOH NPUHYAWUTENBHBIN TPYA MOAPA3YMEBAI «BCIKYHO
paboTy wiu ciyk0y, TpeOyeMyl OT KaKOoro-jmoo
JMLA TOJ Yrpo30i Kakoro-nubo HakazaHus, Al
KOTOpPOH 3TO JIMLO HE MPEeAoKUIO A00pOBOIIEHO
cBoMX ycayr». Ilpu 5TOM TepMHMH «NpUHYAUTENb-
HBIA WM 00s3aTeNbHBIA TPYyA» HE BKJIIOYAN B celsi:
1) «paboTy unu ciyx0y, TpeOyeMylo B CHIIy 3aKo-
HOB 00 00s3aTeIbHON BOGHHOM ciTy)kOe W MpuMeHs-
emMylo 1yis pabOoT YMCTO BOEHHOTO XapakTepay;
2) «paboTy WM CcIayxKOy, SBISIOIIYIOCS YacThIO
OOBIMHBIX TpaKJAHCKUX OO0S3aHHOCTEH TpakoaH»;
3) «paboTy wiu ciyk0y, TpedyemMyr OT KaKoro-
a0 NMua BCJEACTBUE MPUIOBOPa, BBIHECEHHOTO
peleHneM cyieOHoro opraHay; 4) «paboty, TpeOy-
E€MYIO B YCJIOBHMSX YpE3BBIYAMHBIX O0CTOSTEIbCTBY;
5) «menkue paboTbl OOLIMHHOTO XapakTepa, T.e.
BBIMOJIHSIEMbIE Ul MPSMOH TMOJb3bl KOJUIEKTUBA
YJICHAMH JTAaHHOTO KOJUTeKTHBay [3, c. 4].

11 okts6psa 1933 r. B XKeneBe Obln npuHsiTa Me-
skayHaponHas KoHBeHust o 0opbbe ¢ Toprorieit
COBEpPIUEHHOJIETHUMHM JKEHIIMHAMM, NpeaycMaTrpu-
BaBlIas YCTAHOBJIEHHWE YTOJOBHOW OTBETCTBEHHOCTH
3a (TOPrOBJIIO KEHLIMHAMH M JETbMH, CKJIOHEHHE,
BOBJICYEHHE WJIM COBpALLEHHUE >KEHIIMHBI, U COBe-
PLUCHHOJIETHEH NEBMLbI, XOTA Obl U C €e corylacus
IUI pa3BpaTa 3a TpaHulel, Jaxke ecli OTAeNbHbIe
JeMCTBUS, ABISIOIIMECS YacTsIMU 3TOrO MPECTYIHO-
ro eHcTBUS ObUIM COBEpIIEHbI B Pa3jIMYHBIX CTpa-
Hax» [4].

LlenecooOpa3HOCTh yHUBEpcanu3aluu pas3pabo-
TaHHBIX MEXIYHapOIHbIM COOOLIECTBOM HOPM M
MPUHLMIIOB [0 OXpaHe JMYHOM CBOOOIBI uesioBeKa
nociyxuia npuHsaTuio peszomouued 217 A (1)
I'enepanbhoii Accambnieeit OOH ot 10 nexaOps
1948 r. BceoOmieil mekmapaunu TMpaB 4eloBeKa, B
COOTBETCTBHMHM CO CT. | «Bce JIIOAM POKAAIOTCS CBO-
OOMHBIMHM M PaBHBIMH B CBOEM JOCTOMHCTBE U TIpa-
BaxX; HaJeJieHbl Pa3yMOM M COBECTbIO M JOJDKHBI
MOCTYMNaTh B OTHOLLEHUU APYT Ipyra B Ayxe OpaTct-
Ba». Ha ocHoBanum ct. 4 BceoOwel nexnapauuu
MpaB 4eJI0BeKa «HUKTO HE JOJDKEH COIEepXaTbCs B
padCTBe WM MOJHEBOJILHOM COCTOSHUM; PaOCTBO U
pabOTOProBJIs 3aMpeniaoTcs BO BCeX UX BUAax» [S].
25 wronst 1951 ropma BcTynwia B cuity omoOpeHHas

pesomonueit 317 (IV) I'enepanmbHoii AccamOren
OOH ot 2 nexabps 1949 rona Konsenuus o 60ps6e
C TOPIOBJIEM JIIOABMHU WU C JKCIUTyaTauuen MpOCTH-
TYLUMH TPETbUMH JIMLIAMH, PACKpbIBAIOLLAsl MPAaKTH-
yeckre Mepbl MO KOOpPAMHALMK M LEHTpaju3alyu
HaOIIoIeHNs 32 KOHTOpaMH [0 HaliMy Tpyzda, ycTa-
HOBJICHHIO KOHTPOJIsl B OTHOLUCHMHM UMMMIPALUH U
SMUTPaLUU.

IOpuauzanus npaBa 4enoBeka Ha JMYHYKO CBO-
601y Ha MEXIyHapOIHOM YPOBHE MOBJIEKJA MPUHSI-
tie B 1950 r. EBponetickoii KonBenum o 3amure
NpaB YeI0BeKa U OCHOBHBIX cBOOOI, B COOTBETCTBUH
co CT. 4, 5 KOTOPOH KaKAbI YeOBEK MMEeT MpaBo
Ha cBOOOJY; HUKTO HE MOXET ObITh JIUIIIEH CBOOOIbI
WHaye Kak B CIEQYIOUIMX cly4asx U B MOpAAKE,
YCTAHOBJICHHBIX 3aKOHOM, B TOM YHCJI€ 3aKOHHOE
coJep KaHue JIMLA MOJ CTPaXKeH Mociie ero ocyxie-
HUsI KOMIIETEHTHBIM CYZOM M 3aKOHHBIM apecT Wiu
3ajiepykaHue JIMLA 33 HEBBINOJHEHUE 3aKOHHOIO
peleHns Ccyaa; KaKIbld, KTO CTaj >KepTBOM apecTta
WIN 3aep’KaHusl, UMEeT MPaBO Ha KOMIICHCALMIO
NPUYMHEHHOrO BpPela; HUKTO He JO/DKEH Ccofep-
JKaTbcs B paOCTBE WIIM MOAHEBOJILHOM COCTOSIHWU;
HUKTO HE JOJKEH MPUBJIEKATHCS K MPUHYIUTEIbHO-
My WM 00s3aTeIbHOMY TPYAY.

CornacHo KonseHuuun o0 ynpa3aHeHuu pabceTsa,
paboOTOProBIIM U MHCTUTYTOB M 0ObIYaeB, CXOIHBIX €
pabcTBom, BetynuBuiel B cuiny 30 anpens 1957 r.,
OTMeHe nojiexanu: 1) «aonrosas kabana, BO3HH-
Karollas BCJIEACTBHE 3aKiiaja JOJDKHUKOM B obecrie-
YeHHe A0JIra CBOEro JIMYHOrO TpyZAa WM Tpyna 3a-
BUCUMOTO OT HEro JiMLa, ecu MPOAOHKUTEILHOCTD
9TOi paboTbl He OrpaHUuYeHa M XapakTep ee He
onpezeneH»; 2) «KpernocTHOe COCTOSHHWE, TO €CThb
M0JIb30BaHUE 3eMJIel, NPU KOTOPOM TOJIb30BaTelb
00513aH >KUTb U paboTaTh Ha 3emJie, MpUHAIeXKAaLleH
JpYroMy JIMLLy, BBITIOJHATE OMpeleNeHHylo0 padoTy
JUIS TAaKOro APYroro JMua 3a BO3HArpaXkaeHue Wiu
6e3 TaKOBOrO U HE MOXKET MU3MEHUTb 3TO CBOE COC-
TOsSIHUEY; 3) «It000H MHCTUTYT WM OObIYal, B CUITY
KOTOPBIX JKEHIIMHY BbIJAIOT 3aMyX 0e3 npaBa OTKa-
3a C ee CTOPOHbI 32 BO3HArpaXkJAeHUE WM HaTypOW;
MY >KeHbl MJIM €ro CeMbsi UMEIOT MpaBO MNepenaThb
ee JpyroMy JMLy 3a BO3HarpakIeHHWE WM HHbIM
00pa3oMm; JKEHILMHA [0 CMEPTH MyXa Mepeaaercs no
HACJIe[CTBY JpyroMy JuLy; peOeHOK MOJIOXKe BOce-
MHaJLaTy JIET NepeaaeTcs: pOAUTENIIMU UJIN ONEKy-
HOM Jpyromy JIMIly 3a BO3HarpaxiaeHue wiu 6e3
TAKOBOIO C LIEJBIO SKCIUTyaTaluu peOeHKa WiId ero
Tpyaa» [3].

20 wostOpst 1959 r. I'enepanbHoil AccamOieeit
OOH Obina npunsta Jexnapauus npaB peOeHka,
npoBo3ryIacuBIIas B M. 9 HEOOXOOUMOCTb MPEeIOTB-
pameHus «BceX (opM HEOPEKHOro OTHOIICHUS,
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JKECTOKOCTH M DKCIUTyaTallih» W HEIOIMyCTHMOCTb
MpU3HaHU pedeHKa «OOBEKTOM TOPrOBIIM B KaKOM
Obl TO HU ObIO (hopmey. [IpoBo3riameHHble Ycra-
BoMm OOH MexmyHapo/Hble MPUHIMITEI TIO obecrie-
YEHUIO JIMYHOM CBOOOABI YesloBeKa Mpeaonpeaenin
npuHaTHe B 1966 r. MexxayHapoqHoro nakTa o rpa-
JKAAHCKUX U MOJIMTUUYECKUX NpaBaX, B COOTBETCTBUU
CO CT. 9 KOTOPOTrO «HUKTO HE JOJDKEH CONepKaThbCs
B paOcTBe; paObCTBO U pabOTOProOBiIS 3arpeliarTcs
BO BCEX MX BMAX; HUKTO HE J0JKEH COIAEPIKAThCS B
MOJHEBOJIBHOM CcOCTOSAHUM». COrjlacHO NPHUHSTOM
I'enepanbhoii  Accambnieeit OOH 18 pgexaOps
1979 r. KoHBeHMu 0 JUKBUAALMU BceX (GopM Avic-
KPUMMHALMK B OTHOLUEHMHM JKCHIUMH YCTaHaBJIMBa-
Jach HEAOMYCTMMOCTh amapTeria, pacu3ma, HeOKo-
JIOHWaM3Ma, TOPTrOBJIM XEHLUIMHAMHU M JKCILTyarta-
LIUM [TPOCTUTYLIMU HKEHLIHH.

YHUBepcalbHBIM AaKTOM MO O00ECHEeUeHMIO JIMY-
HOW cBOOOABI YeJOBeKa SBISETCS MPHUHATAas pe3o-
monueii ['enepanbroit Accambiaen OOH ot 20 Hos-
Ops 1989 r. KonBeHnuus o npaBax peGeHKa, B COOT-
BETCTBUM C KOTOpPOW YCTaHaBJIMBAaJCs 3ampeT Ha
WCIIOJIb30BAHUE JETe B LEMIX 3KOHOMHUYECKOMU
9KCIUTyaTallMd U NpeAyCMaTpHUBAJIUCh MEpbI MO 3a-
muTe pebeHka oT BeeX (popM cekcyallbHOW DKCITya-
TaUMM U CEeKCyaJlbHOro COBpALLEeHHs, MO MPeaoTB-
pALLEHNIO TIOXMILEHUs JeTel, TOProBiu AETbMHU U
VX KOHTpaOaHABl B JIOOBIX LIENSIX U B JIOOBIX Qop-
Max.

Ha ocHoBanuu npuHsATON pe3omouueit 1'eHepa-
neHOM Accambiien ot 18 mekabpst 1992 roga Jlekna-
palyu O 3alIMTe BCEX JIML OT HACHIILCTBEHHBIX HC-
YEe3HOBEHMH «BOIMHUIOIIMM HapylIeHUEeM TpaBa Ha
MpU3HAaHUE [PaBOCYOBEKTHOCTH JIMYHOCTH, MpaBa
Ha cBOOOMY M G€30MacHOCTb JIMYHOCTH, a, CIIeoBa-
TEeJIbHO, 0CO00 TSKKUM TpecTyMIeHHeM» MpU3HaBa-
Jicst 1r000M aKT HACKIIBCTBEHHOT'O MCUE3HOBEHMS.

YHuBepcanuzalus mnpaBa 4eJOBeKa Ha JMUYHYIO
cBOOOIY MOJy4MsIa MPHU3HAHWUE HA MPOXOAMBLIEH
14-25 nionsa 1993 r. B Bene (ABctpusi) BeemupHoit
KOH(epeHLMH 10 TIpaBaM YesloBeKa, B X0J1e KOTOpO
7000 npencrasuteneit ot 171 cTpaHsl neknapupoa-
JIM, 4TO MEXAYHapOAHOE COOOIIECTBO, HECMOTPS Ha
pa3iMude  MOJMTHUKO-TIPABOBBIX W COLIMAJIBHO-
9KOHOMMYECKHUX CHCTEM, IMPaBOBBIX TPaIWLMH, pe-
JIMTUO3HBIX M JYXOBHBIX LEHHOCTEH, JOKHO OTHO-
CUTbCS K MpaBaM 4eJoBeKa riodanbHO, T.e. C pas-
HBIM MOAXOJOM M NMoHuMaHueM. IlpucTtanbHoe BHU-
MaHWe ObLIO yJeNneHo co3gaHuio «3(QeKTUBHBIX
MEXIYHApOIHBIX Mep, TapaHTUPYIOLIHUX «3alIuTy
TMpaB >KEHIIMH U I€BOYEK», HEIOMyCTUMOCTb «HACH-
TSl IO TIPU3HAKY MoJsia U BeceX (hopM cekcyabHOro
JIOMOraTejbcTBa M JKCITyaTallM, BKJIOUas Te W3
HHUX, KOTOpbIE MPOMCTEKAIOT U3 KYJIbTYPHBIX Mpel-

paccyaKoB ¥ HE3aKOHHOW MEeXTyHapOJHOW TOProB-
JM KEHUIMHAMH, HAaCHUJIbCTBEHHOTO HWCUE3HOBEHHUSI
mofeiy. JleTanbHOMY HccIeToBaHUIO 3ToM Tpobie-
MBI  TIOCBflllEHA  JUcCepTalMoHHas  paboTa
E. A. ABneesoii [6, c. 240].

B nononnenne k Konpenuun Opranuzaiuu O0-
beMHEHHbIX Hauuii npoTHB TpaHCHALMOHAIBHOU
OpraHn30BaHHOW TpecTymHocTH 15 Hos0ps 2000 r.
B r. [lanepmo (Mrtanus) Obin momamucad [Ipotokon
Ne 1 mpoTuB HE3aKOHHOTO BBO3a MHTPAHTOB TIO CY-
e, MOpro W Bo3ayxy ® lIpotokom Ne 2 o mpemym-
PEKIACHUU U MPECeYeHUH TOPTOBJIM JIFOABMH, OCO-
OCHHO >KeHLIMHAMH W JIeTbMH, U HaKa3aHWUH 3a Hee.
B cr. 3 I[IpoTtokomna Ne 2 nmocnemoBateabHON AeTaH-
3aUMu MojJiexaia AeQUHULKS TOPrOBIM JIIOAbMH,
npeAycMaTpuBaiollas OCYLIECTBIAEMbIE B LENAX
9KCIUTyaTallii BepOOBKY, TEpeBO3KY, Mepeaauy,
YKPBIBATEIbCTBO WM TONYyYEeHHE JIIOJeH IyTeM
yrpo3bl CUIIOH, ee MpUMEeHeHHs 100 APYrux Gpopm
MIPUHYKISHUS, TIOXUIICHHs, MOIIEHHUYECTBa, 00-
MaHa, 3JI0yMoTpeOIeHHs BIACTHIO WIIN YSI3BUMOCTBIO
MOJIOKEHHS, MyTeM MOAKYMa B BUIE IUIATeXel uiu
BBITOJ AJIS1 TOJYyYEHMs corjacusi JHLa, KOHTPOJU-
PYIOILIEro APYyroe JIHIIO.

Pezonrorueit ['enepanbHoii Accambnen OOH
20 nexabps 2006 roga Obuta mpuHATa MexayHapo-
JTHasi KOHBEHIM JIJIS 3al{UTHl BCEX JIUIl OT HACHIIBC-
TBEHHBIX MCUE3HOBEHUI, B Pa3BUTHE paHee MPHUHS-
TBIX MEXIYHApOIHBIX aKTOB cojepkauias neduHHU-
MO, COTJIACHO KOTOPOH HACHJIBCTBEHHBIM MCUE3HO-
BEHHEM CJIeJyeT CUWTATh apecT, 3a/ep)kaHue, Io-
XUINEHUE WM JIMIIeHHe CBOOOABI B JIHOOOM Apyroi
(hopme npeacTaBUTENSIMU TOCYJapcTBa WU Ke JIU-
aMU WU TPYNTaMH JIUL, ASHCTBYIOMIMMU C pa3pe-
HIeHHS, TIPU MOACPIKKE WIIM C COTJIACHs TOCYIapCT-
Ba, MpU TOCJIEAYIOIeM OTKa3e Mpu3HaTh (akT Ju-
HICHUS] CBOOOJIbI WJIM COKPBITHHM JAHHBIX O CY/AbOe
WIA  MECTOHAaxXOXIeHWW HCUE3HYBIIEro JIIA,
BCJIEZICTBHE YEro 5TO JIMLO OCTaBIeHO 0Oe3 3alluThl
3aKOHa.

Pezomronmeit  ['enepanbHoit  Accambrnen OOH
30 uronst 2010 r. Obin mpuHAT [noOanbHeIl TUIAH
nevicteuii Opranmzanun O0benuHeHHbIX Hanuii no
O6opsbe ¢ TOoproBied JIOABMH, B COOTBETCTBUH C
KOTOpPBIM OCHOBHBIM HalpaBJieHHEM B JeSTeIbHOCTH
rocygapcte — wieHoB OOH sBnsercs mnpuHsTHE
KOMIUIEKCa Mep MO TPeAyTNpeKAeHHIO TOPrOBIH
JIIOJIbMH, YCTPAaHEHHMIO COLMAIBHBIX, 3KOHOMHYEC-
KHX, KYJbTYpHBIX, MOJUTHUYECKHX MPUYUH COBEp-
LICHUS] PECTYIUICHHs, a TakKe JTUKBUAAUMHU TAKUX
(hakTopoB Kak HuIeTa, Oe3paboTHila, HEPABEHCTBO,
ype3BblUaiiHble TyMaHUTApHbIE CUTYallMH, BKJIIOYas
BOOPY>KEHHbIE KOH(JIMKTBI U CTUXUHHBIE OeacTBUS,
CeKCyallbHOE HACHWIIMe, TMCKPUMHHALIMS TI0 TIPU3HA-
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Ky ToJla M coLMaibHasg W30S U MapruHainza-
LM, a Takyke 00CTAHOBKA TEPITMMOCTH K HACHIIMIO B
OTHOIIEHWH KCHIIMH, MOJIOJCKH 1 AeTeH [7].

PackpbiBasi mpriopuTeTHBIE HarpapieHHsi obecrie-
YeHMs! JIMYHOM cBOOOBI YesoBeka, | obanbHbIi MiaH
nevicteuii Opranvzaiun O0benuHeHHbIX Hanwii mo
6opbOe ¢ TOproeieil JOABMHU TPEIUCHIBACT «HaIa-
JKMBAaHWE MApPTHEPCKUX OTHOLUSHWH IUIS pacLIMpeHus
KOOPIMHALIMK U COTPYIHUYECTBa» MO MPOTHUBOJCHCT-
BUIO YKa3aHHOW MPOTHBONPABHOW [JESITENBHOCTH U
MpeyCMaTpUBaET: MPOBEAECHUE HA BHYTPUIOCYAAPCT-
BEHHOM YpOBHE cOopa Je3arperipoBaHHbIX AaHHBIX
JUIS HaJuleKallero aHajii3a Xapakrepa M MacliTaOoB
Mpo0OeMbl TOProB/M JIIOABMM; YBEJIMUYEHHE YHCIa
HMH(OPMALIMOHHO-PA3bCHUTENIbHBIX KaMMaHUH, aKTH-
BU3ALMIO MPOCBETUTENILHOM NeTeNbHOCTH, dPdeKTu-
BHOE HCIOJIb30BaHHUE MPHBIICUCHHsI CPEICTB MAcCOBOM
nHdopMaIMK ¢ OpUeHTalMell BO3IEHCTBUS Ha WL,
KOTOpbIe MOTYT CTaTh ePTBaMH TOProBIH JIOJbMHU;
cozieiicTBOBaHHE YKPEIUIEHHIO MapTHEPCKOro COTPYA-
HUYECTBA HA HALMOHAJIBLHOM, IBYCTOPOHHEM, cyOpe-
TMOHAJIbHOM, PErHOHAIILHOM W MEXKIyHapOAHOM Ypo-
BHSIX, OCOOEHHO MEXIY CTpaHaMu TMPOUCXOXKICHMUS,
TpaH3WTa W Ha3HAueHHs B Jierie OOpbOBI C TOproBuei
JIFObMH.

B 2010 r. 8 nononHenue k ['mobanpHOMY IIaHy
neiicruit Opranuszaimn O0bennHeHHbIx Hanwit no
O6opbOe ¢ Toproriiel JIIbMH B paMkax [ obanbHOM
WHULMATUBBI MO OopbOe C TOProBieil MOAbBMU
('UBTJI) skcnepTHO# rpynmoi Ynpaenenus Opra-
Hr3aumn OObenmHeHHbIX Haimii mo HapkoTukam u
npectynHocty (FOHOJK) 6bu10 paspaborano [lo-
co0ue Mo OLeHKe MOTPEeOHOCTEeH B OTHOLIEHUH YIo-
JIOBHO-TIPABOBBIX Mep OOpbOBI C TOProBieH JIFOIbMHU

PestomMupyst BbllIeCKa3aHHOE, CIEAYET OTMETHUTB,
4TO Mpouecc 0GOPMIICHHSI MEXIYHapOJHO-TIPABOBBIX
MPUHLMIIOB 00ECTIeUeHHs NpaBa YesIOBeKa Ha JIMUHYIO
CBOOOMY XapaKTepHu3yeTcs CIeIyIOIMMH TeHISHLHS-
M. Ha ocHOBe MpaBOBOTrO OMbITa aHTUYHOM U €BpO-
MelicKoi LMBUIM3alMi, BoOpaBilero B cebs Jydiive
upeasbl OJTUTUKO-TIPABOBOK MbIC/IH, OCHOBaHHbBIE Ha
MOHATHAX TYMaHW3Ma W CIHpaBeNIMBOCTH, YHHBEpca-
nuzaimu Bo BceeoOweli Jlexnapauun mnpae uesoBeka
1948 r. momTexxan MPUHIMIT CBOOO/IBI YeSTOBEKa, MEX-
JyHapOJHO-TIPaBOBbIE TOCTYJIaThl KOTOPOro 3aKper-
JIeHbl B KJIIOYEBBIX MEKAYHApOAHBIX akTax: KoHBeH-
un 0 Oopb0e ¢ TOProByIel JIOIBMH 1 C SKCIUTyaTalll-
el mpocTuTymu TpeTbumu Jmiamu 1951 r.; KonBen-
My 00 ympazaHeHWH pabcTBa, pabOTOProBIM M MHC-
TUTYTOB U O0BIYAeB, CXOMHBIX C pabcTtBOoM, 1957 r.;
KoHBeHLMu 00 ynpazaHeHu NpUHYAUTEIBHOTO Tpyaa
1957 r.; Hexnapauuu npas pebenka 1959 r.; Mexnay-
HapOJIHOM KOHBEHLMM O JIMKBUAALMH BceX (opM pa-
coBol auckpuMuHaim 1965 r.; MexmyHapogHoM

MakTe O T[POKAAHCKMX M TMOJUTHYECKHUX MpaBax
1966 r.; [dexnapauuu 0 JUKBUAALMU JTUCKPUMUHALIUA
B OTHOLLUEHUH >keHIIMH 1967 r.; KOHBEeHLMN O JIMKBU-
Jauu BceX (OpM JUCKPUMHHALMKM B OTHOLICHUH
skeHIMH 1979 r.; MexayHapoaHOW KOHBEHLMH O
Ooprbe ¢ 3axBaToM 3ai10kHUKOB 1979 r.; KoHBeHImuU
o mpaBax peGenka 1989 r.; [leknmapauum o 3ammTre
BCEX JIML] OT HACWJILCTBEHHBIX MCUe3HOBEHUH 1992 r.;
Benckoit  pexnapaumn u  [lporpamme  neifcTBuii
1993 r.; Ilekunckoit mexnapaipm 1995 r.; Pumckom
Craryte MexmyHapoaHoro yrojgosHoro cyaa 1998 r.;
Konpenin OOH npoTuB TpaHCHALMOHAIBHOW opra-
HU30BaHHOW mpecTynHocTH, [IpoTokone Ne 1 mpotus
HE3aKOHHOIO BBO3a MMIPAHTOB MO CYyILUE, MOPIO U
BO31yXY, [IpoTokone Ne 2 o npengynpesxaeHun 1 npe-
CEYEHUH TOProBIM JIIOABMH, OCOOEHHO KEHILMHAMH U
JIeTbMH, W Hakazanuu 3a Hee 2000 r.; MexmyHapon-
HOM KOHBEHLIMM AJIsl 3allMThl BCEX JIMLL OT HACHJIBCT-
BeHHBIX Hcue3HoBeHUH 2006 r.; ['mobajipbHOM IU1aHe
neiicteuii Opranmaipn O6wvemuHeHHbIx Harmii 1o
6oprbe ¢ Toprosnedi moapmu 2010 r., MpPU3BaHHBIX
rapaHTHpOBaTh COOJIOJEHHE CTaHAApTOB B 00JacTH
MpaB YesioBeKa U odecrneynBaTh 3PPEKTUBHYIO MPABO-
BYIO 3aLUTY B CITy4yae UX HapyLIEHHUsI.

VYHuBepcanuzaluus MeXIyHapOIHBIX MOCTYJIaToB
B 00JIacTH peanu3aluy MpaBa YeloBeKa Ha JIMYHYIO
cBobomy mpepornpenenuia pa3padoTKy perdoHaNb-
HbIX aKTOB - EBpomneiickoil KOHBEHLMH O 3aluTe
npaB yelloBeka U OCHOBHBIX cBoOon 1950 r., Ame-
PUKAHCKOW KOHBEHLIMU O TMpaBax dejoBeka 1969 r.,
AdpukaHCKOW XapTHUH NpaB YesoBeKa M MpaB Hapo-
noB 1981 r., Mcnamckoii aexiapaiuu mnpaB yesioBe-
ka 1990 r., ApabGckoli XapThu TMpaB 4YeJIOBeKa
1999 r.; Koneennmm CopapykectBa HezaBucrumbix
l'ocynapcte 0 mpaBax M OCHOBHBIX cBOOOJAX YeJO-
Beka 1998 r. u MonenwsHoro 3akona 2008 r., conep-
JKallMX KOMIUIEKC COBMECTHBIX MeEp IpaBOBOIO,
COLIMATIbHO-9KOHOMUYECKOT0,  MH(OPMALMOHHOTO,
00pa3zoBaTebHOr0, ONepPaTUBHO-PO3BICKHOTO U UHO-
ro Xapakrepa Mo NpoTUBOACHCTBHIO MPECTYIICHUIM
MPOTHB JINYHOM CBOOOBI UeJIOBEKA.

B uensx cozmanus 3¢QeKkTHBHOro MexaHHU3Ma
NPOTUBOJEHCTBUS MPECTYMJICHUAM TMPOTUB JIMYHOM
cBOOO/bI YEJIOBEKA MPHUHATHI IPABOBbIE U OpraHU3a-
LIMOHHbIE OCHOBBI COTPYAHHUYECTBa, OOecrnevnBaro-
LIMe «3aKOHOJATeNbHble IApaHTUH OCYIIECTBIICHUS
YKa3aHHOW JesITeNbHOCTH B cdepe MPOTHBOACHCT-
BUSL TOProBJI€ JIIOABMHM Ha OCHOBE YHH(UKAIMU U
rapMOHM3alLMK  3aKOHOAATENIbCTB  TOCYAApCTBY.
[IpropuTeTHbIMU HampaBIeHUIMH MPOTHUBOJCHCT-
BUS TIPECTYIUICHUSIM TPOTHB JIMYHOM CBOOOABI ye-
JIOBeKa MPU3HAIOTCS: YHU(PULMPOBaHHWE OCHOBHBIX
IOPUIMYECKUX TEPMHUHOB, UCIMOJIb3YEMbIX TpH Ipa-
BOBOM PEryJMPOBaHUM OOLLECTBEHHBIX OTHOLUIEHHM
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B cepe MpPOTHBOACHCTBUS TOProBje JIIOAbMH;, WH-
KOPHOPUPOBaHUE B 3aKOHOAATEIbCTBO OOLIENpH3-
HaHHBIX  MEXIYyHApOIHO-TIPABOBBIX  MPHUHLMIIOB
IOPUANYECKONH OTBETCTBEHHOCTH (HU3MYECKUX U
IOPUMYECKHUX JIUL 33 NIPABOHAPYILIEHUs], CBA3AHHbIE
C TOProOBJIEH JIOAbMU; OIpPEIETICHUE KapaTeabHOU
MONUTUKA B cdepe TNPOTUBOACHCTBUS TOProBIIe
JIIOABMH, TNpeAesoB U o0beMa KpPUMHHAIM3ALUU U
MeHaau3alMy CBA3aHHBIX C Hell O0LecTBeHHO onac-
HBIX JIeSTHUW; 00BbeIMHEeHNe YCHIINH rocyaapCTBEeH-
HBIX OpPraHOB M OPraHOB MECTHOTO CaMOyIpaBJe-
HUs, TOCYAAPCTBEHHbIX U MYHULMNAIbHBIX YUYPEXK-
JIEHUN, HErocyJapCTBEHHbIX, B TOM 4YMCJIE MEKIY-
HaApOJIHBIX OpraHu3aluii, CPeJCTB MacCcOBOM WMH(GO-
pMaLUU U TpaXkaaH.

BuiBoasl. Pa3paboTka oOlenpu3HaHHBIX HOPM,
rapaHTUPYIOLIKMX MPaBO YEJIOBEKa Ha JINYHYIO CBO-
Oomy, mpemompenenuiaa co3laHWe MeXaHW3Ma yro-
JIOBHO-TIPAaBOBOM OXpaHbl Ha HALMOHAIIBHOM YPOB-
HE, XapaKTepH3YIOLIETrOCsl YCTaHOBIEHHUEM YIOJIOB-
HOW OTBETCTBEHHOCTH 3a HE3aKOHHOE JIUIIEHUE CBO-
60/bl, NOXUILIEHNUE YEJIOBEKA, HE3aKOHHOE MoMeLle-
HUE B NICUXUATPUUYECKUNA CTALMOHAP, 3aXBaT 3aJI0K-
HUKa, HE3aKOHHBIE 33/IpsKaHUE U 3AKIIOUYEHUE TMOJ
CTPa)Ky, HE3aKOHHOE COIEpXKaHUE [OJ CTpaxei,
TOPIOBJIA JIFOABMHU U DKCIUTyaTalus YeJIOBeKa Yello-
BEKOM.
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MixHapo/Hi cTannapty y cdepi 3abe3neueHHs npasa JIOJAUHU Ha OCOOKCTY CBOOOAY
VY cTarTi po3mISHYTI MI>XKHAPO/HI aKTH, 1110 3a0e3MeuyoTh OXOPOHY IpaBa JHOAUHUA Ha 0COOUCTY CBOOOIY

Ha perioHaJIbHOMY, TPaHCHAIlIOHAJILHOMY Ta HallioHaJbHOMY piBHsAX. JlocimkeHi mikHapoaHi KoHBeHilil,
AKi JeKJIapyIOTh OCHOBOTIOJIOXKHI MPUHLIMIKA OXOPOHM TpaBa JIIOAWHU Ha OCOOMCTY cBOOOIY, MOKIaAeHi B
OCHOBY MPOTHIIT 3JI0UMHaM MPOTH cBOOOIM 0cOOM — BUKOPUCTaHHS paOChKOi mpalli, TOpriBii JIOAbMH, BU-
KpaJieHHs JTIOIUHH.

Kuro4oBi ci10Ba: nipaBo JFOIMHU Ha 0COOUCTY CBOOO/IY, TOPTiBIIs JIFOJbMH, pabCcTBO, pabchKa mparis, Ha-
CHJTbHULbKE 3HUKHEHHS.

O. Avdeeva, E. Avdeeva

International standards in sphere of ensuring the protection of human rights to personal liberty

The article considers the international instruments ensuring the protection of human rights to personal
liberty at the regional, trans-national and national levels. Revealed international Convention, declaring the
fundamental principles of the protection of human rights to personal liberty as a principle of counteraction to
crimes against individual freedom - the use of slave labor, human trafficking, kidnapping.

Key words: human right to personal liberty, human trafficking, slavery, slave labor, forced
disappearances.
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